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APPENDIX C

CALIFORNIA DEPARTMENT OF FISH AND GAME CODE SECTIONS

"Take" means hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue, catch,
capture, or Kill.

Fully protected reptiles and amphibians or parts thereof may not be taken or
possessed at any time and no provision of this code or any other law shall be
construed to authorize the issuance of permits or licenses to take any fully
protected reptile or amphibian and no such permits or licenses heretofore issued
shall have any force or effect for any such purpose; except that the commission
may authorize the collecting of such species for necessary scientific research.
Legally imported fully protected reptiles or amphibians or parts thereof may be
possessed under a permit issued by the department.

The following are fully protected reptiles and amphibians:
(a) Blunt-nosed leopard lizard (Crotaphytus wislizenii silus)
(b) San Francisco garter snake ( 7hamnophis sirtalis tetrataenia)
(c) Santa Cruz long-toed salamander (Ambysfoma macrodactylumcroceum)
(d) Limestone salamander (Hydromantes brunus)
(e) Black toad (Bufo boreas exsul)

C-1



Association of Bay Area Governments - Bay Trail Project Draft Bay Trail Alignment Plan
SFIA Bay Trail Alignment Plan February, 1998

APPENDIX D
ADDITIONAL HABITAT PROTECTION MEASURES: REASONABLE CONSTRUCTION METHODS

This Appendix outlines SFIA, San Mateo County, contractor, and resource agency roles
and responsibilities, and identifies monitoring observations and reporting methods that will
ensure that the measures outlined below are carried out as intended. Project specific
conditions (for example site access, time restrictions, construction methods, etc.) shall be
formulated in consultation with the U.S. Fish and Wildlife Service and the California
Department of Fish and Game once the project design and implementation is finalized.

The purpose of these measures is to avoid and minimize any impact of the SFIA Bay Tralil
on the San Francisco garter snake and the California red-legged frog. The SFIA Bay Trail
should be sited and constructed adhering to the following Reasonable and Prudent
Measures:

e Measure #1: to avoid the likelihood of direct loss of San Francisco garter
snakes.
e Measure #2: to avoid the likelihood of harming San Francisco garter snakes.
e Measure #3: to avoid and minimize impacts of habitat modification or loss to the
San Francisco garter snake.

The siting and construction of the SFIA Bay Trail should ensure compliance with the
following terms and conditions that implement the measures described above.

e To implement Measure #1:

(a) Exclusion fencing shall be constructed in accordance with CDF&G and
USF&WS-approved protocol.

(b) Exclusion fences around the construction areas shall be placed in such a
manner as to exclude entry by snakes.

(c) Exclusion fences shall be inspected daily and if needed, repairs are
performed.

(d) Exclusion fences shall be placed around any construction areas, including
mitigation areas, for a six-week period prior to any construction action.

(e) Once exclusion fencing is in place, it shall be maintained until completion
of construction within the enclosure.

(f)  Any surface construction that is to occur between October 1 and March 15
of any year will have snake exclusion fencing in place no later than
September 1. This will be maintained from the time of placement of the
enclosure fencing until completion of construction within the enclosure.
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(9)

(h)

(i)

()

(k)

(1)

(m)

(n)

(0)
(P)

CDF&G and USF&WS shall be contacted in the event of any repairs to
exclusion fences, and the six-week exclusionary period will be reinvoked,
if it is determined by CDF&G and USF&WS that the exclusion fence was
not functioning prior to repairs.

Any San Francisco garter snakes or California red-legged frogs detected
within the construction activity area will be relocated to a location
approved by CDF&G and USF&WS on the West-of-Bayshore property.

USF&WS’s Sacramento Field Office Division of Endangered Species shall
be contacted at (916) 979-2725 within 30 minutes of capture of a San
Francisco garter snake. If contact of this office cannot be made within 60
minutes of capture, then a Special Agent with USF&WS’s Law
Enforcement Division shall be contacted at (415) 876-9078.

If SFIA, its employees, contractors or agents Kills or injures an individual of
the Listed Species, or finds any such animal dead or injured, project
activities shall immediately cease and CDF&G and USF&WS shall
immediately be notified. If an individual of the Listed Species is found
trapped, SFIA shall immediately notify CDF&G and USF&WS and make
reasonable efforts to allow an uninjured entrapped animal to escape. Any
dead or injured animal shall be turned over to CDF&G. A written report
detailing the date, time, locations and general circumstances under which
it was found must be submitted to CDF&G and USF&WS no later than
three (3) business days following the incident.

Vegetation cutting shall be done with hand tools only; no power tools shall
be used.

Vegetation may only be cut to a minimum height of 6 inches.

Cut vegetation that will not permanently remain on-site shall be removed
the same day it is cut. All bags of cut vegetation shall be stored on the
established roads for daily removal.

All other methods for vegetation removal, including but not limited to
disking and herbicide application, are prohibited.

All food-related trash items will be removed from the site daily.

No smoking is allowed on the project site.

To implement Measure #2:

(a)

SFIA shall restrict activity areas to the minimum area necessary to
conduct the permitted activities. SFIA shall clearly delineate the
boundaries of the project site by posting stakes, flags, and/or rope or cord,
as directed by CDF&G and USF&WS, and shall post signs and place
fencing as necessary to exclude vehicle traffic unrelated to the project.
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(b)

(c)

(d)

(f)

(9)
(h)

(i)

@)

Construction activity areas will be clearly marked and SFIA will ensure that
activities occur only within these defined areas.

All project-related parking and equipment storage shall be confined to off-
site areas. Undisturbed areas and off-site Listed Species habitat shall not
be used for parking or equipment storage.

Except as noted in (d) below, project-related vehicle traffic and access for
construction equipment shall be restricted to established roads, the Bay
Trail alignment, or within proposed construction areas and staging areas.
SFIA shall post signs and shall erect traffic restraints to avoid and
minimize the disturbance of the Listed Species.

No off-road travel or access will be allowed without prior review and
approval by the CDF&G and USF&WS. Driving off-road will be kept to a
minimum and will use specific CDF&G and USF&WS-approved off-road
travel routes. When driving vehicles on grass or other vegetated areas,
one person will walk in front of the vehicle to watch for and move any San
Francisco garter snakes or California red-legged frogs.

Vehicle speed limits of 5 miles per hour shall be observed on unpaved,
grassy or vegetated areas on and adjacent to the West-of-Bayshore
property. A speed limit of 5 miles per hour shall be observed on paved
areas on the West-of-Bayshore property.

All entry gates to the West-of-Bayshore property not used for construction
access will be locked at all times and gates used for construction access
will be locked during non-construction hours. All gates must be closed
after entering or leaving the construction site.

Materials used to construct mitigation ponds shall be free of contaminants.

No refueling of vehicles will occur on or adjacent to the West-of-Bayshore
property. Refueling and servicing of large vehicles, such as cranes and
pile drivers, will occur within areas from which the San Francisco garter
shake or California red-legged frog have been excluded by exclusion
fencing. However, a heavy-gauge tarp made of chemically resistant
polypropylene or other impervious material, with vertical containment
sides, must be placed beneath the equipment prior to servicing or
refueling to fully contain the spillage. Once the servicing or refueling is
completed, the tarp and its contents must be immediately removed from
the project site and all contaminants must be properly disposed of off-site.

All excavated material will be removed and disposed of off-site. No
temporary stockpiling of excavated material will be allowed on the West-
of-Bayshore property.

All vehicles will carry a suitable fire extinguisher.
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(k)

(1)

Steel plates (used to access wetlands) will be temporarily removed to
allow sunlight to reach the wetland vegetation during non-construction
periods (e.g. weekends).

The on-site mitigation measures shall be performed, monitored, and
maintained by a designated agent approved by CDF&G and USF&WS. At
least 30 days before initiating ground-disturbing activities, SFIA and San
Mateo County shall designate a representative responsible for
communications with CDF&G and USF&WS and for overseeing
compliance. CDF&G and USF&WS shall be notified in writing of the
representative’s name, business address and telephone number, and
shall be notified in writing if a substitute representative is designated. SFIA
shall notify CDF&G and USF&WS 14 days before initiating ground-
disturbing activities.

e To implement Measure #3:

(a)

(b)

(c)

(d)

(e)

(f)

CDF&G and USF&WS personnel will be given access to all construction,
easement, and mitigation areas. SFIA shall allow CDF&G and USF&WS
representatives access to the project site to monitor compliance, subject
to such reasonable restrictions as SFIA requests.

CDF&G and USF&WS will be allowed to release California red-legged
frogs and San Francisco garter snakes within the habitat creation and/or
preservation areas.

All lands provided as mitigation for impacts to the San Francisco garter
shake and California red-legged frog shall be maintained and protected in
perpetuity. Any land manager designated to manage these lands, or hold
them under protective easements, shall be approved by CDF&G and
USF&WS.

During the period of construction for any component of the project on or
immediately adjacent to the West-of-Bayshore property, a written and
photographic record of the work will be maintained. This record will be
provided to CDF&G and USF&WS upon completion of the construction
activity or upon request.

Annual reports shall be provided to the CDF&G and USF&WS for the first
five years for the program of altering seasonal wetlands. The first report
will be due 12 months after construction begins with subsequent reports
following every 12 months.

SFIA shall conduct compliance inspections once a week during
construction, and shall provide a monthly compliance report to CDF&G
and USF&WS. The inspections shall assess compliance with all measures
outlined in this appendix specifically including the creation and
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(9)

(h)

(i)

maintenance of the exclusion zones. Within forty-five (45) days of
completing the project, SFIA shall provide CDF&G and USF&WS a final,
post-construction compliance report. The report shall be prepared by a
knowledgeable, experienced biologist and shall include the following: (1)
construction dates; (2) verification that measures in this appendix were
fully implemented; (3) identification of measures, if any, that were not fully
implemented; (4) description of effects on Listed Species and Listed
Species habitat; and (5) any other pertinent information.

A pre-activity site meeting will be held with the applicant, project
representative, CDF&G, and USF&WS within one month prior to
beginning each activity to discuss the activity and any concerns, and to
receive final approval from CDF&G and USF&WS for the specific activity.

Mid-activity site meetings will be held as necessary with the applicant,
project representative, CDF&G, and USF&WS at 3-month intervals during
the construction period for each activity to review progress and discuss
any concerns.

A post-activity site meeting will be held with the applicant, project
representative, CDF&G, and USF&WS within two weeks after the
completion of each activity to assess the results of those activities and
address specific concerns.
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