
Law Offices of Jason A. Bezis 
3661-B Mosswood Drive   Lafayette, CA  94549-3509 

(925) 708-7073  Jason@BezisLaw.com 
 

July 23, 2026 
 
VIA E-MAIL ONLY 
 
Public Transit Revenue Measure District (info@bayareametro.gov)  
c/o Chair Sue Noack: (Sue@SueNoack.com)  
c/o Executive Director Andrew B. Fremier: afremier@bayareametro.gov  
c/o District Elections Official Kimberly Ward: kward@bayareametro.gov  
c/o District Counsel Kathleen Kane: kkane@bayareametro.gov  
 
Re: Pre-Litigation Letter Demanding That the Connect Bay Area Transit Initiative Not 

Be Placed on the November 3, 2026 Ballot 
 District Board Special Meeting of July 24, 2026, Agenda Item No. 6a 
 
To the Public Transit Revenue Measure District (PTRMD) Board and District Elections 
Official Ward: 
 
This office represents Marc Joffe and other electors of the Public Transit Revenue 
Measure District (“District”).  This letter is to serve as a pre-litigation demand letter 
concerning two distinct fundamental flaws: 
 

(1) in the Connect Bay Area Transit (“CBAT”) initiative and  
(2) in the District’s proposed Ballot Question for the CBAT measure.   

 
I. The CBAT Initiative Is Fatally Flawed.  False and Misleading Claims in 

the “Notice of Intention” Violate Elections Code § 18600 and the San 
Francisco Forty-Niners v. Nishioka Standard. 

 
First, Mr. Joffe et al. request that the District Board not accept the District Elections 
Official’s certification of the CBAT initiative measure and not call for an election 
pursuant to Government Code Section 67740, subdivision (a), due to a fundamental 
flaw in the CBAT initiative.  The CBAT initiative petition made the following false and/or 
misleading claim in the Notice of Intention: 
 

Without new sources of funding, transit agencies will be 
required to significantly reduce services including elimination 
of entire lines, closure of stations, reductions in service 
frequency, contraction of service hours and elimination of 
service on weekends. (Emphasis added.) 

 
That false and/or misleading statement appeared at the top of each and every CBAT 
initiative petition signed by all voters.  It is false and/or misleading because it profoundly 
misinformed initiative petition signers.  It recounted the parade of horribles that “will be 
required” if the proposed tax increase is not approved; it did not use the conditional 
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word “may.”  Use of the conjunction “and” (instead of the conjunction “or”) in the parade 
of horribles also made this assertion false and/or misleading.   
 
There is strong support for this claim in case law.  In San Francisco Forty-Niners v. 
Nishioka (1999) 75 Cal.App.4th 637 (“Nishioka”), the First Appellate District invalidated 
an initiative petition on the grounds that it contained false and misleading 
representations to prospective signers.  The Nishioka court held, “Although courts are 
charged to construe the Elections Code to favor the people's awesome initiative power, 
"the statutes designed to protect the elector from confusing or misleading information 
should be enforced so as to guarantee the integrity of the process.”” (Id. at p. 393.) 
 
Please bear in mind the embarrassment that would occur if the District were to be 
ordered by a court to remove this measure from the ballot. 
 

II. The District’s Proposed Ballot Question Violates Elections Code §§ 
9051, 9380, 13119, and the McDonough Standard. 

 
Second, Mr. Joffe et al. request that the District Board not approve the Ballot Question 
as it is currently drafted: 
 

To prevent major service cuts to BART and other transit, 
avoid increased traffic, and reduce pollution by: Preserving 
BART, Caltrain, VTA, SamTrans, AC Transit, Muni, other 
transit for everyone, including workers, students, seniors, 
persons with disabilities; Supporting transit safety, 
cleanliness, affordability, reliability; Repairing targeted 
roads/potholes; Requiring financial transparency, oversight, 
accountability; shall the measure enacting a 0.5% (Alameda, 
Contra Costa, San Mateo, Santa Clara counties), and 1% 
(San Francisco) sales tax for 14 years generating 
approximately $980,000,000 annually, be adopted? 

 
The proposed Ballot Question violates the “false” and/or “misleading” standard of 
Elections Code section 9380 and the “true,” “impartial,” argumentative, and “likely to 
create prejudice” for the measure standards of Elections Code sections 9051 and 
13119, subdivision (c).  The claims “prevent major service cuts,” “avoid increased 
traffic,” and “reduce pollution” are impermissibly misleading, argumentative and/or likely 
to create prejudice for the measure.  The phrase “transit for everyone” is akin to a 
campaign slogan.  As the court in McDonough v. Superior Court (2012) 204 Cal.App.4th 
1169, 1176 held, “These points, however, properly belong in the ballot arguments in 
favor of the measure, not in the ballot question, which must be cast in neutral, unbiased 
language.”  Your Board should strike all of those phrases from the Ballot Question. 
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Mr. Joffe et al. also request that your Board amend the verb “Preserving” in the phrase 
“Preserving BART, Caltrain, VTA, SamTrans, AC Transit, Muni, other transit” because 
“Preserving” is misleading, argumentative, and/or likely to create prejudice in favor of 
the measure.  Moreover, the CBAT initiative does not require the Santa Clara Valley 
Transportation Authority (VTA) to spend any funds on “public transit expenses;” VTA 
could spend 84.37 percent of funds on roadway repaving projects. 
 
The phrase “Repairing targeted roads/potholes” is misleading, argumentative, and likely 
to create prejudice for the measure.  None of the revenues in San Francisco are 
dedicated to “roadway repavement projects.”  In the other four counties, there is no 
guarantee to voters that the Alameda County Transportation Commission, Contra Costa 
Transportation Authority, San Mateo County Transit District, or VTA would spend any 
funds on “roadway repavement projects;” those body have the absolute discretion to 
spend all of those funds on “public transit expenses.”  The initiative does not use the 
word “potholes” anywhere in its text.  Furthermore, the word “targeted” is misleading; 
only “roadway repavement projects on roads served by fixed-route transit” would be 
eligible for funding. 
 
The verb “enacting” should be replaced with the verb “imposing” in order to be 
consistent with Section 5 of the proposed ordinance, which states, “a tax is hereby 
imposed…”  
 

III. Conclusion. 
 
If the District board and District Elections Official Ward were to fail to respond to this 
pre-litigation demand letter in a timely manner and Mr. Joffe et al. were to file a lawsuit, 
then they would claim attorneys’ fees pursuant to Code of Civil Procedure section 
1021.5 under a “catalyst theory” if the District and District Elections Official Ward were 
to change their positions after the commencement of the lawsuit. 
 
Sincerely, 

/s/ Jason A. Bezis 

JASON A. BEZIS 
Attorney for Mr. Joffe et al. 




